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PROCLAMATION No. 715/2011

APR
PENSI

LAMATION TO PROVIDE FOR
N OF PRIVATE ORGANIZATION

EMPLOYEES

WHEREAS it is part of the country’s social
policy to expand the social security system and reach
citizens step by step;

WHEREAS the strengthening and sustainability
of the system greatly contributes to social justice,
industrial peace, poverty reduction and development;

WHEREAS it has been found necessary to put in
place private organization employees pension scheme;

NOW, THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as
follows:

PART ONE
GENERAL

1. Short Title

This Proclamation may be cited as the “Private
Organization Employees Pension Proclamation
No. 715/2011".

nUYT UzE +.ce.q. ™41
Negarit G. P.O.Box 80001
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2. TG 2. Definitions
Po0 AN AN FCTH POLLAM@: DALY In this Proclamation, unless the context otherwise
nnteC MY APE @0 T:- requires:

1 “PIN £CPET we s TN 9935
@®9° NN &CEF N7y Neobm(C
LaomH AL ThéND P7Ilwé  O@-

1/ “private organization employee” means a
salaried person permanently employed in any
private organization;

-
. i 2/ *“permanent employee” means an employee

2/ 7L ACAHET QT NANGS wetE hired for an indefinite period in accordance
142 APE #TC 3)&7/09)(6 AT with the definition assigned to it under the
on1 M AhPmld weers eHOmo- Labour Proclamation No. 377/2003;
TCATL LLHA:

3/ PN £CET TN AL ARTISNTEE 3/ *“private organization” means an organization
AACHE AP FEATTE  A%TUNEP  ATA established to engage in commerce, industry ,
Q0+ ®LI° AMA hIP 9N Ptddap agriculture, construction, social service or in
Wit PPE Lav®@H APhLN PILLWL- any other lawful activity and which has
PN FE oL (o AT PNT salaried employees and includes charities and
hL et SCERTS  TTUNGTT Beng® associations;

IAAE

4/ a1 T TN AR E baLol- 4/ *government” means the federal government
AR L.9°04-0.LR STNAD PE.2.4-A and includes the regional states of the Federal
a3 WG PRAA  ao3 3y Democratic Republic of Ethiopia;
EMPANAE

5/ AN TN NATPREe  L.LlAP 5/ *“region” means any state referred to in

Article 47(1) of the Constitution of the
Federal Democratic Republic of Ethiopia and
includes the Addis Ababa and Dire Dawa city
administrations;

BANENLP LTONN il ao 3177t
AR #1(1) Phovdntar T @9°
NAA AP PASO  ANNS  PLLSP
NPT ANTRLCTT LanI°eA

6/ “CUN LCET AINTNT CINT NI 6/ “private service” means service rendered by
LCEF WLt T PULLAT AIANINT employees of private organizations;

10-:

7/ AN’ AT PRIAINT el 7/ “benefit” means retirement  pension,
ANAE  PLS  TEAT el ANAG invalidity pension, incapacity pension or
PGl Ml AN MBI Ph. o survivors’ pension and includes gratuity and
Ml AN AP P8 ANAS the refundable pension contribution;

Pl avPe> +avATi} LI 4A\

8/ *“salary” means monthly salary received by

8/ “Rev@W TINE A7 TNCT AT the employees of private organization, for

@9 A T8G PG LTI U2 services rendered during regular working
ARIINT Wi PN LCRT wits hours without the deduction of any amounts
NaofNE ¢/7¢- 09T A“LOm@- A1 in respect of income tax or any other matter;
2t PoLhEAD: oo POC Lov@H
-
9/ *“beneficiary” means an employee of private
9/ “OAaoT 9IAT (LY APE £391PF organization or his survivor who receives
aow/lt AN PLETS @RI° ANN A%17Y benefits or fulfils the conditions for receiving
T POLENLANTTT USRI DT PULLTIA benefits in  accordance  with  this

PN &COT we+s @mp9®  Ah 1o Proclamation;



gA 519)&l

0/

01/

02/

03/

04/

05/

BA%L 1UTT UzE g_R &9 0% 07 gN 203 >.M

Federal Negarit Gazeta No.79 24™ June, 2011.... page 5971

“tn>” Tt (Y APE ATPR "9
700 Ao (3) PAHHLZNGTT fmPA
AA:

«PUN LCPT Wt T mdr 0PL”
90 LY APE  ALOLT P24
LCELT WA T fmdédF  hNA
925 WA Aot P dav
NC% T 10

“Cmrldd 4L TNt LY APE
aw/l - A’LANNN PmrldF  aoPerg
ATLLAI® ChNAN A& +C ¢tddoo
P70 LCEPT  WwWeATT T Pmdd
41 1Mt

“Wl0 Nt NLLNTCT 9°hC 0T
L0 RTC 2)220.3 Ctdkaom PN &C
G weAt T WNeP POTS  AEIN.
1@

“Ao> Mt PHLTCE W@ ey
Nh? A9 ook CHAM@ hhd
Y-

o7& 23 eH10A®- POTI9° fat
AN

PH4R L1 @O

1/
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ParLF TPI° PoooAnt@ ChAPE
PC 2)&/09)(4 £73.91% AS Al
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N9°9° 1T A28 thmNe S LV APE
ML2rF A PR LeP AP PN £CE
PF WeATTF AL AR LPSA

PILY ATPR 700 ATPR (1) €791
0.5 CI°:-

V) LV APE hookXSk N4+ Otk
koo PIN LCET W tHET
mé3 0P ey TCNLF
L7728 N47 PATO® Wit F MY
Nefar 09 0L9° CTCENLTT
L1 TmPoL T Aood
mA Ao+ @089 (LY APE
ONTLAL 0 U ANToD-
LA

10/ “survivor” includes persons mentioned under
Avrticle 39(3) of this Proclamation;

11/ “private  organization employees pension
scheme” means a system established to pay
benefit and provide service to employees
covered by this Proclamation;

12/ *“pension fund” means fund established for
the  purpose of collecting pension
contributions and effecting benefit payments
pursuant to this Proclamation;

13/ “Agency” means the Private Organization
Employees  Social  Security  Agency
established by the Council of Ministers
Regulation No. 202/2011;

14/ “person” means any natural or juridical
person;

15/ any expression in the masculine gender
includes the feminine.

Scope of Application

1/ Without prejudice to the appropriate
provisions of the Proclamation No. 270/2002
that provide pension coverage to foreign
nationals of  Ethiopian  origin  and
international agreements to which the country
is a party, this Proclamation shall be
applicable to employees of private
organizations who are Ethiopian nationals.

2/ Notwithstanding the provision of sub-article
(1) of this Article:

a) employees, who have pension scheme
or provident fund before the coming
into force of this Proclamation, may
either decide to continue to benefit
from the pension scheme or the
provident fund or agree to be covered
by this Proclamation;
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1/

2/

NE®I° I &CET Otekao(\T
V7% P90 LCEE witd AaoEanl ¢
20 O.PmC PI°AD7 Cehl@T Fént
etama? PPTC LN80 AS AT
NALE70.@0 Po9L.00+ avlBPT7 A9°H
M AARETIAM 29PN AdNT::
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A@ 070010 10 120 @N0T:

A) 2V APE hasnt +7 0NiA ¢4
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5. PINLE PhS avhf £TC

1/

NEMI° PIAIN CCOT mBI° PN LCEF
wetgE  PUHIN INLE AR APCN
PN P PGS avAf RTC LOAMPA:
U PN LCOE mLI° w5 ¢Jhn
aopf RTC hao LN® BPC PN P
PTG aopf RTC BI°C PS AT8.L1070
LLLIA:

4.

5.

3/

b) employees of religious organizations
and political organizations and persons
engaged in the informal sector shall,
upon their consent, be covered by this
Proclamation.

Notwithstanding the provision of sub-article
(1) of this Article, this Proclamation shall not
be applicable to:

a) domestic workers; and
b) employees of governmental international
organizations and foreign diplomatic

missions.

PART TWO

SOCIAL SECURITY REGISTRATION AND

IDENTIFICATION NUMBER

Registration

1

2/

Any private organization shall, for the purpose of
registration, submit to the Agency copies of its
establishment law, personal data of its employee
taken at the time of first employment, letter of
employment issued to the employee and other
particulars determined by the Agency.

The time limit for submission of data in
accordance with sub-article (1) of this Article
shall:

a) in the «case of existing private
organizations and their employees,
within the time to be determined by the
Agency;

b) in the case of private organizations
established, or employees of private
organizations employed after the
effective date of this Proclamation,
within 60 days from the date of
establishment or employment.

Social Security Registration Identification Number

1/

Any private organization or an employee
shall, upon submission of complete data for
registration, be assigned with social security
identification number; provided, however,
that the tax identification number of the
private organization or employee, if any,
shall also be taken as social security
identification number.
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MNADOP hANE::

2/

Any employee of private organization, when
employed by a public office or another
private organization covered by social
security  scheme, shall notify his
identification number to such office or
organization.

6. Notification of Changes in Entries of Registration

1/

2/

3/

4/

5/

Any private organization shall, when change
of entry of its organization or employee
occurs, notify such change to the Agency,
with supporting evidence, within 60 days of
the occurrence of such change.

Every employee of private organization shall
notify, with supporting evidence, to the
private organization that he is working for,
any change regarding his family status.

Any beneficiary who is receiving benefit
shall notify, with supporting evidence, to the
Agency any change in the entries of social
security registration within 60 days of the
occurrence of such change.

Any notification of change in the entry of
social security registration relating to a
private organization, employee or
beneficiary, shall indicate the corresponding
social security identification number.

Where a private organization to which a social
security registration identification number s
assigned has been dissolved, divided or
amalgamated, the following shall notify same to
the Agency, with supporting document, within 60
days from the date of the decision to such effect:

a) the former Director or the liquidator, in
the case of dissolution;

b) the private organization to which
employees have been transferred, in the
case of division or amalgamation.
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2/ NN £CEF witdm 71avf::

7.

9.

10.

Consequences of Failure to Submit Data for
Registration

1/ The concerned officer of a private
organization who fails to organize, keep and
timely submit data to the Agency for
registration as provided under this Part shall
be punishable in accordance with Article 59
of this Proclamation.

2/ Where an employee of private organization
or beneficiary fails to submit timely data
relating to changes in entries of registration
as provided under this Part, his survivors’
entitlements to benefits shall be based on the
data that have already been organized and
kept by the Agency.

PART THREE
PENSION SCHEME, FUND AND
CONTRIBUTIONS

Establishment of Private Organization
Employees Pension Scheme

Private  Organizations Employees Pension

Scheme is hereby established.

Establishment of Pension Fund

1/ Private Organizations Employees Pension
Fund is hereby established.

2/ Where employees of private organizations
consented in accordance with Article 3(2)(a)
of this Proclamation, their pension or
provident fund shall be transferred to the
Private Organizations Employees Pension
Fund established under sub-article (1) of this
Article; provided, however, that the
contribution which is in excess of what
would have been contributed in accordance
with this Proclamation shall be refunded to
the employees.

ntribution he Private Ovrganizations

Pension Fund

The contributions payable to the Private Organizations
Pension Fund shall, based on the salary of the
employee of the private organization, be:

1/ by the employer, 11%;

2/ by the employee, 7%.
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11.

Payment of Pension Contributions

1

2/

3/

4/

5/

6/

7/

8/

Every private organization shall  deduct
contributions of its employees from their salaries
and pay the amount, together with its own
contributions to the Pension Fund monthly.

The contributions referred to in sub-article
(1) of this Article shall be paid to the Pension
Fund within 30 days from the last day of the
month in which payment of salary has been
effected.

Where the private organization fails to deduct
contributions of its employees from their
salaries, it shall be liable for payment of
same.

Contributions of private organizations and
employees of private organization shall be
collected within the time specified under sub
article (2) of this Article by the bodies to be
delegated by the Agency and paid to the Pension
Fund within the first working days of the
following month.

The Agency shall have the power to
supervise the proper computation of
contributions to be collected in accordance
with this Article.

Where a private organization fails to pay
contributions for a period of more than three
months, the Agency or the delegated body has the
power to cause the deduction of the arrear
contributions and additional payments from the
money deposited in its bank account.

Any bank shall, when requested by the
Agency or the delegated body, have the
obligation to  deduct, without any
precondition, the amount of contributions to
be collected pursuant to sub article (1) of this
Article from the account of the private
organization and pay to the Agency or the
delegated body.

A private organization which pays salary to
employees covered by pension scheme shall
have the obligation to notify, in writing, to
the Agency the branch of the bank and the
account number in which it has deposited
money, and any change of address of the
bank and bank account within 15 days of the
occurrence of such change.
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12.

13.

14.

9/ In line with the directive issued by the Ministry of
Finance and Economic Development to determine
the rules for enabling the collection of tax by
seizing and selling the property of tax payers who
failed to perform their obligation to pay tax, the
Agency or the delegated body shall have the
power to sell, through tender, the property of the
private organization for the purpose of collecting
arrear contributions that could not be collected
pursuant to sub-article (7) of this Article.

10/ It is prohibited to deduct from pension
contributions for payment of service charges,
money transfer charges or debt or for any

other purpose.
11/ The Agency may delegate any of the activities

in relation to the collection and enforcement
of pension contributions to other bodies.

12/ The payment of contributions shall have
priority over any debt.

Administration of Pension Fund

The Pension Fund established under Article 9 of
this Proclamation shall be administered by the
Agency.

Utilization of Pension Fund

1/ The Pension Fund shall be utilized only for:

a) effecting benefit payments stipulated in
this Proclamation;

b) investment in treasury bonds and other
profitable and reliable investments to be
specified by directive of the Ministry of
Finance and Economic Development; and

c) covering the operational expenses of the
Agency.

2/ The Pension Fund may not be attached or
secured in respect of any debt.

Actuarial Analysis and Evaluation

The Pension Scheme shall be evaluated by
actuaries every five years.
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15.

16.

PERI

1/

2/

3/

1/

2/

3/

mmencement of Peri f

PART FOUR
D OF SERVICE AND RETIREMENT

AGE
rvi

The period of service of employee of a
private organization shall begin with the date
of his employment.

Notwithstanding the provision of sub-article (1) of
this Article, where an employee of a private
organization has pension scheme or provident
fund prior to the coming into force of this
Proclamation, the pension fund or the provident
fund shall be transferred to the Private
Organizations Pension Fund, and the service
period shall be counted to the extent the pension
fund or the provident fund covers the
contributions to have been made in accordance
with Article 10 of this Proclamation.

The service that an employee of a private
organization rendered to public offices shall be
counted where his contribution to the Public
Servants Pension Scheme is transferred to the
Private  Organizations Employees  Pension
Scheme. For the purpose of counting the service,
the organ which administers the Public Servants
Pension Scheme shall transfer, within one month,
the personal records of the employee and the
contribution to the Private Organizations
Employees Pension Fund.
lation of Peri f Servi

Period of service shall be calculated in
complete years, months and days.

Without prejudice to the provisions of sub-
articles (2) and (3) of Article 15 of this
Proclamation, the period of service of an
employee of private organization shall
include all services rendered to public offices
and private organizations covered by the
Private Organizations Employees Pension
Scheme.

For any employee of private organization the
following shall be counted as period of
service:

a) period of service beyond retirement age,
if lawfully retained in service;

b) period of service which was interrupted
without interruption of payment of
salary;
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4/

5/

6/

c) period of service spent in any public
body or trade union as salaried fulltime
elected member;

d) period of service rendered to a private
organization, without interruption, as a
temporary worker if subsequently employed
permanently in the same organization;

e) notwithstanding the provision of sub-
article (3)(b) of Article 3 of this
Proclamation, period of service spent,
upon a government decision, in an
international organization.

For any employee of a private organization
the following shall not be counted as period
of service pursuant to this Article :

a) unless lawfully retained, the service he
renders as of the first day of the month
following that in which he attains
retirement age;

b) without prejudice to any international
agreement to which Ethiopia is a party
and the provision of sub-article (3)(d) of
this Article, the service rendered by
naturalized Ethiopian in any public
office or private organization covered by
the Private Organizations Employees
Pension Scheme before his
naturalization.

Period of service referred to under sub-article
(3) from (c) to (e) of this Article shall be
counted from as period of service only where
the employee pays the contributions by
himself including that of the employer or
causes the employer to effect payments of
same.

Where a person who has received gratuity or to
whom reimbursement of pension contribution has
been made pursuant to this Proclamation or the
Public Servants Pension Proclamation is employed
as an employee of a private organization covered
by the Private Organizations Employees Pension
Scheme, his former service shall, without
prejudice to Article 15(3) of this Proclamation, be
counted along with the new service; provided,
however, that the gratuity or the reimbursed
contribution is paid back with interest calculated
at bank deposit interest rate.
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17.

18.

7/

On the basis of studies submitted to it by the
Agency, the Council of Ministers may
decide that period of service spent on
hazardous jobs or on jobs involving risk to
health and life be counted up to twice the
actual period of service.

Retirement Age

1/

2/

3/

The retirement age of an employee of a
private organization shall be 60 years based
on the date of birth registered when he was
employed for the first time.

On the basis of studies submitted to it by the
Agency, the Council of Minister may determine
higher retirement age than the age provided for
under sub-article (1) of this Article with respect to
professions  that ~may  deserve  special
consideration.

On the basis of studies submitted to it by the
Agency, the Council of Ministers may decide
retirement age lesser than the age provided
for under sub-article (1) of this Article for
employees of private organizations working
on hazardous jobs or on jobs involving risks
to health and life.

PART FIVE

RETIREMENT PENSION AND GRATUITY

Retirement Pension

1/

2/

3/

An employee of a private organization who
has completed at least 10 years of service and
retires upon attaining retirement age shall
receive retirement pension for life.

An employee of a private organization who has
completed at least 20 years of service and
separates from the service by voluntary
resignation or for any other causes other than
those provided for in this Proclamation shall
receive retirement pension for life upon attaining
retirement age.

An employee of a private organization who
has completed at least 25 years of service and
separates from the service by voluntary
resignation or for any other causes other than
those provided for in this Proclamation shall
receive retirement pension for life beginning
with five years prior to retirement age.
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19.

20.

21.

4/ Without prejudice to the entitlement of
pension right up on attainment of retirement
age the provisions of sub-article (3) of this
Acrticle shall not be applicable to an employee
of a private organization who separates from
the service on grounds of disciplinary
measures.

5/ Where it is ascertained that an employee of a
private organization who has separated from
service in accordance with sub-article (2) or
(3) or (4) of this Article becomes incapable
of fulfilling the medical conditions of service
due to health problems prior to attaining the
retirement age, he shall receive retirement
pension for life starting with the month
following such ascertainment; in case he dies,
his survivors shall be paid benefits starting
with the month following his death.

Amount of Retirement Pension

1/ The retirement pension due to any employee
of private organization shall be 30% of his
average salary of the last three years
preceding retirement and shall be increased
by 1.25% for each year of service beyond 10
years.

2/ The retirement pension to be paid pursuant to
sub-article (1) of this Article may not exceed
70% of the average salary of the employee of
private organization for the last three years

preceding retirement.

Retirement Gratuity

An employee of private organization who has not
completed 10 year of service and retires on
attaining retirement age shall receive gratuity.

Amount of Retirement Gratuity

The gratuity payable in accordance with Article
20 of this Proclamation shall be his salary for
1.25 month preceding retirement multiplied by
the number of years of service.
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2/

22.

23.

24,

25.

26.

PART SIX
INVALIDITY PENSION AND GRATUITY

Invalidity Pension

Employee of private organization who has
completed at least 10 years of service and
separates from service due to health problems
preventing him from engaging in any
remunerated work shall receive invalidity pension
for life.

Amount of Invalidity Pension

The invalidity pension payable in accordance with
Article 22 of this Proclamation shall be calculated
as provided under Article 19 hereof.

Invalidity Gratuity

An employee of private organization who has not
completed 10 years of service and separates from
service on becoming unfit for service due to
health problems shall receive invalidity gratuity.

Amount of Invalidity Gratuity

The gratuity payable in accordance with Article
24 of this proclamation shall be calculated as
provided under Article 21 hereof.

Reimbursement of Pension Contribution

1/ An employee of private organization who
separates from service:

a) due to resignation after completing 10
years, but prior to completing 20 years of
service; or
b) for any other cause other than those
specified by this Proclamation prior to
20 years of service.
shall be paid an amount equal to the total
pension contributions made by him excluding
contributions of the employer.

2/ An employee of private organization who
separates from work due to resignation prior
to completing 10 years of service shall not be

entitled to any benefit.
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PART SEVEN

EMPLOYMENT INJURY PENSION AND

GRATUITY

27. Definitions

1/

2/

“employment injury” means an occupational
accident or occupational disease.

“occupational accident” means any organic
injury or functional disorder suddenly
sustained by an employee during or in
connection with the performance of his work,
and shall include the following:

a) any injury sustained by an employee of
private organization while carrying out
orders given by a competent authority
outside of his regular work or working
place or working hours;

b) any injury sustained by an employee
during or outside of working hours while
attempting to protect the private
organization from accident or destruction
irrespective of an order given by a
competent authority;

c) any injury sustained by an employee
while he is proceeding to or from his
place of work in a transport service
vehicle provided by the private
organization which is available for the
common use of its employees or in a
vehicle hired and expressly destined by
the organization for the same purpose;

d) any injury sustained by an employee
before or after his work or during any
interruption of work, if he is present in
the work place or the premises of the
private organization by reason of his
duties in connection with this work;

e) any injury sustained by an employee as a
result of an action of the private
organization or a third person during the
performance of his work.
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28.

29.

which arises as a consequence of being exposed to
the agent that cause the disease for a certain period
prior to the date in which the disease became
evident due to the kind of work he performs or
because of the surrounding in which he works;
provided, however, that it does not include
endemic or epidemic diseases which are prevalent
and contracted in the area where the work is done.
4/  *“regular work” means a work performed by
an employee of private organization pursuant
to his assignments or contract of
employment.

5/ *“regular place of work” means a place where
an employee of private organization performs
his duties for definite or indefinite period.

Self Inflicted Injury

The provisions of Article 27 of this Proclamation
shall apply only where the employee has not
inflicted the injury upon himself intentionally.
Any injury resulting from, in particular, the
following acts shall be deemed to be intentionally
caused by the employee of private organization:

1/ non-observance of safety instructions or
preventive rules specifically issued by the
private organization; or

2/ reporting to work in a state of intoxication
that prevents him from properly regulating
his conduct or understanding.

Schedule of Occupational Diseases and Degrees
of Incapacity

1/ The Agency shall, in consultation with the
appropriate organ and by directives, issue a
schedule that lists:

a) the degrees of incapacity;

b) with respect
disease:

to each occupational

(1) the symptoms;
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30.

31.

(2) the kind of work or surrounding that
gives rise to the disease;

(3) the minimum duration of exposure
to the agent causing the disease.

2/ The schedule issued in accordance with sub-
article (1) of this Article shall be revised
periodically as necessary.

Presumption

1/ Where a disease listed in the schedule is
contracted by an employee of private
organization engaged in the corresponding
work place or kind of work, it shall be
presumed an occupational disease.

2/ Where an employee of private organization
who had recovered from an occupational
disease is re-infected due to continued
placement in the occupation corresponding to
the disease listed in the schedule, he shall be
presumed to have contracted the occupational
disease afresh.

3/ Notwithstanding sub-article (3) of Article 27
of this Proclamation where an employee of a
private  organization engaged in the
eradication of endemic or epidemic disease
contracts same, it shall be presumed an
occupational disease.

Admissibility of Evidence

Production of evidence may be permitted to proof
that a disease not listed in the schedule issued
under Article 29 of this Proclamation is of
occupational origin, and that a disease listed in
the schedule has been manifested in different
symptoms from those indicated therein.
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1/

33.

34.

35.

36.

Where an employee of private organization
sustains  occupational injury, the private
organization shall notify, in writing, the
occurrence of same to the Agency within 30 days
of such occurrence. Failure to do so shall make
the private organization liable for the injury
sustained by the employee.

Assessment of Employment Injury

1/ The extent of employment injury sustained
by an employee of private organization shall
be assessed by authorized medical board.

2/ Any medical board shall assess the extent of
employment injury based on the schedule
issued pursuant to Article 29 of this
Proclamation.

3/ When it deems necessary, the Agency may
refer the assessment to another medical board
for further evaluation.

Incapacity Benefit

Incapacity pension for life or incapacity gratuity
shall be paid, as the case may be, to an employee
of private organization who sustains employment
injury of not less than 10%.

Incapacity Pension

An employee of private organization who sustains
employment injury of not less than 10% and
separates from work due to permanent incapacity
that prevents him from engaging in any
remunerated work shall receive incapacity
pension for life.

Amount of Incapacity Pension

1/ The amount of incapacity pension to be paid
in accordance with Article 35 of this
Proclamation shall be 47% of his salary
which he was receiving during the month
prior to the occurrence of the injury.
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2/

37.

38.

39.

2/ If the retirement pension to which the
employee of private organization is entitled is
higher than the incapacity pension to be paid
pursuant to sub-article (1) of this Article, he

shall receive the retirement pension.

Incapacity Gratuity

1/ An employee of private organization who
sustains employment injury of not less than
10% without loss of capacity to work shall
receive incapacity gratuity in the form of
lump sum.

2/ If the employee of private organization is entitled
to compensation for damage in accordance with
the appropriate law or collective agreement from
the employer or insurance benefit, he shall not
receive the incapacity gratuity to be paid pursuant
to sub-article (1) of this Article.

Amount of Incapacity Gratuity

The amount of incapacity gratuity payable in
accordance with sub-article (1) of Article 37 of this
Proclamation shall be equal to 47% of the monthly
salary of the employee of private organization which he
was receiving during the month preceding the
occurrence of the injury multiplied by 60 and the
percentage of injury sustained.

PART EIGHT
SURVIVORS PENSION AND GRATUITY

General

1/ Pension shall be paid to the survivors of an
employee of private organization who dies:

a) while receiving retirement or invalidity
or incapacity pension; or

b) while in service upon completing at least
10 years of service; or

c) due to employment injury.

2/ If an employee of private organization who
has not completed 10 years of service dies
before he separates from the service, his
survivors falling under sub-article (3)(a) and

(b) of this Article shall receive gratuity.
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40.

41.

a) awidow or widower;

b) children of the deceased who are under
the age of 18 years or in case of disabled
child or child with mental health
problem, under the age of 21 years;

c) parents who were wholly or mainly
supported by the deceased preceding his
death.

Widow’s or Widower’s Pension

1/

2/

3/

4/

5/

The amount of pension payable to a widow
or widower shall be 50% of the pension to
which the deceased was or would have been
entitled.

Widow’s or widower’s pension shall be
discontinued from the beginning of the
month following remarriage where:

a) the age of widow is less than 45 years; or

b) the age of widower is less than 50 years.

A widow or widower shall return the pension
received in violation of sub-article (2) of this
Article.

The provisions of sub-articles (2) and (3) of
this Article shall not be applicable to disabled
widow or widower.

Where a widow or widower is entitled to
more than one pensions in accordance with
the provisions of this Article, the one that is
higher shall be paid.

Surviving Child’s Pension

1/

The amount of pension payable to surviving
child shall be 20% of the pension to which
the deceased was or would have been
entitled.
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42,

43.

44,

45.

2/ If both parents are dead, the amount of
pension payable to surviving child in
accordance with sub-article (1) of this Article
shall be 30%.

3/ If both parents of a child are dead, he shall
receive 20% of the pension to which each of
the deceased parent was or would have been
entitled; provided, however, that the sum of
such pensions shall not be less than the
amount payable in accordance with sub-
article (2) of this Article.

Parent’s Pension

The amount of pension payable to each parent
shall be 15% of the pension to which the deceased
was or would have been entitled. If there are no
survivors other than the parents, the pension shall
be 20%.

Survivors’ Gratuity

The amount of gratuity payable to the survivors
referred to under Article 39 (2) of this
Proclamation shall be the amount of gratuity to
which the deceased would have been entitled and
shall be calculated in accordance with the
percentage specified in Article 40(1) or Article 41
of this Proclamation, as the case may be.

Limit of Survivors’ Benefits

1/ The total amount of benefits payable to survivors in
accordance with the provisions from Article 40 to
Article 43 of this Proclamation shall not exceed 100%
(hundred percent) of the benefit to which the deceased
was or would have been entitled. In the case of excess
sum, each survivor’s share shall be proportionately
reduced to adjust until the total comes down t0100%.

2/ If the number of survivors is reduced
subsequent to adjustment under sub-article
(1) of this Article, further adjustment of the

amount of benefits shall be made
accordingly.
PART NINE
GENERAL PROVISIONS RELATING TO
BENEFITS

Minimum Pension and Pension Adjustment

On the basis of studies submitted to it by the
Agency, the Council of Ministers may adjust the
minimum monthly pension benefit and pension
every five years.
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46.

47,

48.

Mode and Period of Payment of Pension

1/ Payment of pension shall be effected monthly.

2/

3/

4/

5/

Retirement pension shall commence to
accrue as of the first day of the month
following that in which the employee of
private organization retires.

Invalidity pension shall commence to accrue
as of the first day of the month following that
in which the invalidity of the employee of
private organization is ascertained by medical
board.

Incapacity pension shall commence to accrue
as of the first day of the month following that
in which the permanent total incapacity
sustained by the employee of private
organization is ascertained by medical board.

Survivor's pension shall commence to accrue
as of the first day of the month following that
in which the beneficiary dies.

Mode and Period of Payment of Gratuity

1/ Payment of any gratuity shall be effected in

2/

3/

lump sum at once.

Retirement or invalidity gratuity shall be
payable beginning with the first day of the
month following that in which the employee
of private organization separates from the
service.

Incapacity gratuity shall be payable
beginning with the day where evidence
ascertaining the injury and its degree is
submitted.

Period of Limitation

1/

2/

3/

Any claim for payment of arrears of pension
or payment of gratuity shall be barred by
limitation after 3 years.

A claim for reimbursement of pension
contribution shall be barred by limitation
after 3 years from the date in which the
employee of private organization attains
retirement age or dies.

The period of limitation shall begin to run
from the day following that in which the right
may be exercised.
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49,

50.

51.

4/ The period of limitation shall not include the
following:

a) period lapsed due to a court process

started to establish right;

b) period lapsed due to failure of a private
organization to submit evidentiary
documents on time;

c) periods necessary for the decision of
benefit entitlement by the Agency.

None-Transferability of Benefit Entitlement

The right to receive benefits shall not be pledged
or transferred by inheritance or any other means.

Attachment of Benefits

Benefits payable in accordance with this
Proclamation shall not be attached in relation to
any debts unless ordered by a court in respect of:

1/ public fines, taxes or charges; or
2/ fulfillment of the obligation to supply

maintenance in accordance with the relevant
law.

PART TEN

MISCELLANE PROVISION

Relationship Between Entitlements

1/ If an employee of private organization who
receives retirement benefit is employed as a
permanent employee in a private organization
covered by this Proclamation and has not reached
the retirement age, his new service shall be added
to his previous service; provided, however, that if
the retirement pension based on the accumulated
service is less than the previous one, he shall have
the right to receive the previous retirement
pension.

2/ Without prejudice to the provisions of Part
Eight of this Proclamation, if a beneficiary is
entitled to more than one benefit, the amount
of benefit to be paid shall be decided in
accordance with the directive to be issued by
the Agency.
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52.

53.

3/

Obligation

Where up on the date of the coming in to force of
this Proclamation an employee separated from
service and being receiving retirement pension
benefit for life from pension fund transferred to
the Private Organizations Employees Pension
Scheme in accordance with sub-article (2) of
Atrticle 9 of this Proclamation, he shall continue to
receive the same amount he has been receiving
before the coming in to force of this Proclamation.

Provi Evidentiary D n

Duty to Cooperate

1/

2/

3/

In accordance with the direction of the
Agency any private organization shall
collect, compile and submit to the Agency, in
accordance with the form and within the time
limit specified by the Agency, particulars
and evidences relating to each of its
employees which are necessary for the
implementation of this Proclamation.

Any person shall furnish written evidence or
appear and testify or give his opinion when
so requested by the Agency for the purpose
of implementing this Proclamation.

Appropriate bodies shall have the duty to
cooperate with the Agency in collecting
pension contributions pursuant to delegations
of powers under sub-article (4) of Article 11
of this Proclamation.

Decision of the Agency

1/

2/

3/

The fulfillment of conditions for entitlement
to any kind of benefit payable in accordance
with this Proclamation and the amount of the
benefit shall be decided by the Agency.

The decision of the Agency to be rendered in
accordance with sub-article (1) of this Article
shall be based on its own record, evidentiary
data submitted to it in accordance with
Avrticle 52 of this Proclamation, and as may
be appropriate, on additional evidences
produced by the beneficiary.

In the case of a difference between the
records of the Agency and evidentiary data
submitted to it, the prevailing evidence shall
be decided by the Agency.
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54. Review of Decisions

55.

56.

57.

1/ The Agency may review its previous decision
upon request by an aggrieved beneficiary or
on its own initiative.

2/ Without prejudice to the provision of Article
50 of this Proclamation, where upon review,
the Agency finds that there is reasonable
ground for cancellation, deduction or
termination of benefits, it may suspend
payment to the extent the benefit is to be
cancelled, deducted or terminated.

3/ Notwithstanding the provisions of Article 50
of this Proclamation, if the Agency, upon
review, has decided to deduct the benefit or
the benefit paid is contrary to this
Proclamation, it shall have the power to
deduct the amount paid thereof from the
benefit of the beneficiary and transfer same
to the Pension Fund.

Appeal

1/ A beneficiary who is aggrieved by the
decision of the Agency made pursuant to
Article 53 or Article 54 of this Proclamation
shall have the right to lodge an appeal to the
Social Security Appeal Tribunal established
pursuant to Article 57 of Public Servants
Pension Proclamation No. 714/2011.

2/ Article 56 of the Public Servants Pension
Proclamation No. 714/2011 shall be applicable to
employees of private organizations lodging
appeals pursuant to sub-article (1) of this Article.

Tax Exemption

No tax shall be payable on benefits received,
pension contribution collected and profits earned
from investment of the Pension Fund, in
accordance with this Proclamation.

Transitory Provisions

1/ Previous laws and directives shall remain
applicable to legal situations created before
the coming into force of this Proclamation.



gA 519

DAL 1UTT UzE g_R &9 0% 07 gN 213 >.M Federal Negarit Gazeta No.79 24™ June, 2011.... page 5993

2/ OV APP A%Pk 0 aowl-t+ (OC Lov 2/ The pension contributions to be collected in

OH AL taoCH PULONO@- Crd S
418 aoPg:-

U) NI ECET wedTT gy hAPE holo
SOt ¢7 AP AavfanldPm- Gavt h9°
Ot Moot /50av4/: AUNFTFD Goot
ALl Noof [6llaof/ AG hPO g
oot F9°C 0Tt Noof  [70oo-f/
LGN

A) h74 ECERT LV APE hoLosnt +7
At AgvCavlP@. Yoot AT (\oof
[70av-4[:  AU-ATED-  Goot 09
Moot [8Navt/ APNFE® Yoo+ HMT
oot [Noof/ AS haétGam Goot

accordance with Article 10 of this Proclamation
shall, based on monthly salary, be:

a) from employees of private organization,
five percent (5%) for the first year, six
percent (6%) for the second year and
seven percent (7%) as of the beginning
of the third year from the effective date
of this Proclamation;

b) from private organizations, seven
percent (7%) for the first year, eight
percent (8%) for the second year, nine
percent (9%) for the third year and
eleven percent (11%) as of the beginning
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LIPS force of this Proclamation.
MY APE ATPA 09 AG A7P0 13 aowlrl 3/ The percentages to be used for the calculation of
N99.L 210 PAIATINT Ml AWAS PG retirement pension and invalidity pension pursuant
1eAT  mid ANA AT PILEINTAD- to Article 19 and Article 23 of this Proclamation
a5 LU APE hTLOSNT 7 AP ARTE shall be, 1.15% for the first year, 1.19% for the
gov 1.15(la04 AUAFED Gao second year, 1._22% for the third year and 1.25%
1190a04: APAtEm Gaot 122008 AS as of the beginning the fourth year after the
h.hd«i‘ﬁ‘m- oo FI°C 1 25ngn',g. LUPGA:: coming into force of this Proclamation.
. 4/  The salary ratios to be used for the calculation of
My APE a3k 11 AS AP 1S the retire%ent gratuity and invalidity gratuity in
oWl ATLLLIW:  PWIATINT ALTTG accordance to Article 21 and Article 25 of this
emS  reAT 8LTE m},% 721070 @- Proclamation shall be, 1.15 month's salary for the
PRav @ ooMT QY APE 7LOSOT 47 first year, 1.19 month’s salary for the second year,
Ak AW Goot 9115 oC Loo@l: 1.22 month’s salary for the third year and 1.25
AUNHED Gool 2119 @C Loo@H:? month's salary as of the beginning of the fourth
APOTHE® oo £1.22 @C Loo@H AS year from the effective date of this Proclamation.
haét5a oo €9°C ¢1.25 oC Loomt
LGN
5/ Until the Agency issues the schedule referred
a0 (Y APE ATeA 19 ¢Hm to in Article 29 of this Proclamation to
+ADT PANA & av@®AE wWIMSA determine the degrees of incapacity, the
AN &40 PVRI°S NCLT ¢97h practices followed by medical boards shall
ot AawdC TR LPTAA:: remain applicable.
PHY APE AP %l €779 N.ECI° 6/ Notwithstanding the provision of Article 61

PN &CO+ W17 (19.a0ANT:-

U) fmrl avPe> oohd\ PULEICLar
hho°n 1 +7 2603 %.9° e9°¢
SUPGA:

) PHV  APE ATPR $1/3) L7100
At hmne e Pavldd hNA
aoFal POLE L@ LV APE
he.0S0t 7 AP AL Yoot
n?aeANt P The hao- oC E9°C
LIPGA::

of this Proclamation, with respect to
employees of private organization:

a) payment of pension contributions shall
start as of the 8" day of July, 2011;

b) without prejudice to the provision of
Article 51(3) of this Proclamation,
benefits shall commence to accrue as of
the next month of one year after the
effective date of this Proclamation.
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$8. L3S avavl @ LI NF PANG 58. Power to Issue Regulation and Directive
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document under his possession or obstructs the
implementation of this Proclamation is
punishable, unless a higher penalty is prescribed
in the Criminal Code, with rigorous imprisonment
not exceeding 5 years and a fine not exceeding
Birr 10,000 (ten thousand Birr).

Inapplicable Laws

No laws, or customary practices shall, in so far as
they are inconsistent with this Proclamation, have
force and effect in respect of matters provided for
in this Proclamation.

Effective Date.

This Proclamation shall enter into force up on the
date of publication in the Federal Negarit Gazeta.

Done at Addis Ababa, this 24™ day of June, 2011

GIRMA WOLDEGIORGIS

PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA



